Dated  


[NAME OF EMPLOYER]
(1)


AND


[EMPLOYEE FIRST NAME] [EMPLOYEE SURNAME] 
(2)

                                                                   

CONTRACT OF EMPLOYMENT

                                                                   



These terms and conditions will apply from [day and date]
1 Employer

[Name and address] (“the Company”).

2 Employee

[Name and Address] (“the Employee”).

3 Job Title

You are employed as [Employee job title], reporting to [Name].   Your duties will include those set out in the Schedule to this agreement reflecting your initial offer letter setting out the main particulars of your employment. As you would expect from a small company you may also be required to carry out such additional or alternative tasks as may from time to time reasonably be required of you.

4 Date of Commencement

Your period of continuous employment (for statutory employment right purposes) commenced on [date].  
Your employment is for an indefinite period, terminable on notice or otherwise as set out below.

5 Trial Period

The first [number e.g. 3 months] of your employment [is/was] on a trial basis and the Company [reserves/reserved] the right to terminate your employment either during or at the end of that period on one week's notice.

6 Remuneration

Your current basic rate of pay is [amount e.g. £20,000.00 per annum] payable monthly in arrears by direct bank credit transfer on the last working day of each month.

Your rates of pay are subject to review from time to time by the Company and any resulting changes will be effective from [date] in each year.

7 Working Hours

Your normal hours of work are currently from [times and days e.g. 0900 to 1800 Monday to Friday – different for Caroline of course] inclusive with 1 hour for lunch to be taken at a time to be agreed between the Company and yourself. The Company reserves the right to vary these times as necessary to meet the changing needs of the business.

From time to time you may be required to work such reasonable additional hours in order to meet the requirements of the business or in the proper performance of your duties. Any such hours will not normally be paid additional remuneration.

8 Working Time

By signing this Agreement, you agree that the limit on average working time in Regulation 4(1) of the Working Time Regulations 1998 shall not apply to you and that your average working time (including any overtime) may exceed an average of 48 hours for each 7 day period in any applicable reference period.  You are entitled to withdraw your agreement to this by giving the Company three months prior written notice.

9 Holidays

In addition to the normal English bank and public holidays you will be entitled to 20 working days' holiday paid at your normal basic rate of pay in each Holiday Year.  The Holiday Year commences on 1st January each year and holiday pay is pro rata for your first year of employment.

Your holiday should be taken at such times as may be convenient to the Company and you must give reasonable notice of proposed holiday dates which must be agreed in advance with [Name].
Unused holiday entitlement may not be carried forward to the next or subsequent Holiday Years and no payment will be made for holiday entitlement not taken in the relevant Holiday Year.

You will not be entitled to any accrued holiday pay on termination of your employment.  The Company reserves the right to require you to take any unused holiday during your notice period.

10 Sickness and other absence

You must inform [Name] by telephone as soon as possible (and in any event not later than by 10 a.m. on the first working day of absence) if you are absent from work for any reason.  Any unauthorised absence must be properly explained.  If absent because of illness you are required to give details of the nature of the illness and any indication that can then be given of your anticipated length of absence.  Entitlement to sick pay may be affected by late notification.

You will not be entitled to any pay other than statutory sick pay where payable under statute in the event of illness and for the avoidance of doubt this means that you will cease to be paid normal or any salary during any period of absence through illness or for any other reason other than agreed holiday or as otherwise agreed with [Name].
When any period of absence continues beyond seven calendar days you are required to obtain a medical certificate and to forward this to [Name] Sengupta.

If illness continues after expiry of the first certificate further certificates must be obtained as necessary to cover the whole period of absence and forwarded to [Name] Sengupta forthwith on each occasion.

Immediately following return to work following absence for any reason you are required to complete a Self-Certification Form available from [Name] Sengupta detailing the dates of, and reasons for, absence.

Subject to compliance with the above notification and certification requirements, if you are absent on account of sickness or injury you will be entitled to 5 days Sick Pay in each calendar year. “Sick Pay” shall mean your normal basic rate of pay less any Social Security benefits recoverable by you (whether or not recovered) and shall include any Statutory Sick Pay to which you may be entitled.

“Qualifying Days” for the purposes of Statutory Sick Pay shall mean the days you would normally work in each week.

In the event that you are incapable of attending work by reason of injuries sustained wholly or partly as a result of actionable negligence, nuisance or breach of any statutory duty on the part of any third party, all payments made to you by the Company whether of wages or sick pay shall, to the extent that compensation is recoverable from that third party, constitute loans by the Company to you (notwithstanding that as an interim measure income tax and national insurance contributions have been deducted from payments as if they were emoluments of employment), and shall be repaid when and to the extent that you recover compensation for loss of earnings from that third party by action or otherwise.

Failure by you to comply with the Company’s rules from time to time in force relating to sickness, absence or injury may result in disciplinary action being taken against you.

11 Expenses

You will be reimbursed in respect of all reasonable out of pocket expenses wholly, exclusively and necessarily incurred on the Company business in the proper performance of your duties, subject to you providing such receipts or other evidence as the Company may require.

12 Pension, and other benefit arrangements

There is no company pension scheme and you are not entitled to any pension benefits as an employee.  You are expected to make your own pension arrangements and there is no contracting out certificate.  If the Company expand to employ more people a stakeholder pension will be set up however and you will be advised of the details of this.  [Note if more than 5 employees the employer must have a stakeholder pension arrangement in place.]

13 Notice

The period of written notice to be given in writing by you is one week for the first two years of your employment.  The period of written notice to be given in writing by the Company is initially also one week.  However when you have completed 2 years’ employment the period of notice you will receive and be asked to give rises to 2 weeks and will increase a further week for each subsequent full year of service up to a maximum of 12 weeks.  PROVIDED THAT nothing in this clause shall preclude the Company from terminating your employment without notice in appropriate circumstances.   

The Company reserves the right to pay net salary (i.e. after normal P.A.Y.E deductions) in lieu of notice.

14 Company Property

In the event of your being issued with property belonging to the Company in connection with your work, it is your responsibility to ensure that the property is kept in good condition and properly maintained.  You will be obliged to reimburse the Company for all losses/damages suffered by it in the event of the property being lost, stolen, misappropriated, misused or damaged by you, deliberately or by negligence or act of omission; other than by fair wear and tear or insurable events. On termination of employment or at the request of the Company you will be required to return all Company property including (but not limited to) equipment, personal protective clothing, documents and computer disks.

15 Confidentiality 

You recognise that the Company’s work is often of a particularly sensitive nature and that confidentiality is of utmost importance.  In consequence you are not, during or after the termination of your employment, to use or to disclose to anyone (other than in the proper course of your employment with the Company) any information of a confidential nature relating to the Company or to its business or trade secrets. In the ordinary course of your employment you will be exposed to information about the business of the Company and the suppliers and clients of the Company which is confidential or is commercially sensitive and which may not be readily available to competitors or the general public and which if disclosed will be liable to cause significant harm to the Company.

You must not, whether during or after your employment, except as authorised or required by your duties as an employee of the Company, reveal to any person, firm, company or organisation or otherwise make use of any of the trade secrets, secret or confidential operations, processes or dealings or any information (other than that within the public domain) concerning the organisation, business, finances, transactions or affairs of the Company (including any bespoke computer packages designed for use by the Company and any other computer information in any form whatsoever) which may come to your knowledge during your employment.   Breach of this clause will result in appropriate legal action being taken against you by the Company.   Nothing in this clause will prevent you from disclosing information to comply with a Court Order or perform any statutory obligation on you to do so.

These restrictions shall cease to apply to confidential information which has come in to the public domain otherwise than as a result of any breach of this Agreement by you. 


You shall not other than with the approval of [Name] Sengupta make or issue any press, radio or television statement, or publish or submit for publication any letter or article relating directly or indirectly to the business or affairs of the Company.

The termination of this Agreement or of the appointment under it shall not operate to terminate the provisions of this clause which, after such termination, shall remain in full force and effect and binding on you.

16 Restrictive covenants 

You acknowledge that in the course of your employment you are likely to obtain knowledge of the business dealings and affairs and other confidential information relating to the Company and its employees and clients and in order to protect the legitimate business interests of the Company you agree to the restrictions in this clause.  For a period of 12 months after the termination of your employment you agree that you will not without the Company’s prior written consent, directly or indirectly either on your own account or on behalf of any other person, firm or company:

· Solicit or entice away or endeavour to solicit or entice away from the Company any person who at the date of the termination of your employment either was or had been, within 12 months prior to the termination of your employment, an employee or consultant of the Company with whom you have had dealings to a material extent in the 6 months prior to the termination of your employment with a view to the specific knowledge or skills or such person being used by or for the benefit of any person carrying on business which is similar to or in any way in competition with any business carried on or intended to be carried on by the Company at the date of termination;
· Solicit or entice or endeavour to solicit or entice away or have any business dealings with any person, firm or company, who in the period of 12 months prior to the date of termination of your employment was a client of the Company and with whom you had dealings in the course of your employment during the 12 months immediately prior to your termination of your employment, where the purpose of the solicitation, enticement or dealings is to procure or undertake the supply of goods or services to such client which are similar to or which compete with the goods or services provided by the Company at the time your employment with the Company terminated.  For the purpose of this clause, a “client” is any person, firm, company or organisation who is in the habit of dealing with or who has transacted business with the Company at any time during the period of 12 months prior to the date of termination of your employment or who was in the process of negotiating with the Company for the purpose of obtaining goods or services from the Company.
Each restriction in this clause (whether drafted separately or together with another) is independent and severable from the other restrictions and enforceable accordingly.  If any restriction is unenforceable for any reason but would be enforceable if part of the wording were deleted this will apply with such deletions as may be necessary to make it valid and enforceable.
17 Grievance Procedure

If you have any grievances relating to your employment you should report these to [Name].  You will be required to put such grievances in writing.  Details of the Company’s Grievance Procedure have bee ngiven to you with this agreement.  The Grievance Procedure does not form part of your contract of employment.

18 Disciplinary Procedure

Details of the Company’s Disciplinary Rules and Procedures are also given to you with this agreement.  The Disciplinary Procedures do not form part of your contract of employment.

19 Place of Work

Your normal place of work will be [details].

20 Overseas Work

It is envisaged that you may be required to work outside the United Kingdom occasionally but if so this will be for periods of less than one month. If circumstances change so that this becomes necessary, this will be discussed fully with you. 

21 Deductions from Pay

In signing this contract of employment you hereby authorise the Company to deduct from your pay any sums referred to in this contract together with any other deductions which are appropriate and lawful.

22 E-Mail/Internet Monitoring

The Company reserves the right to monitor and/or view, as it deems appropriate, all data sent or received electronically by you, whether internally or externally, and all internet sites accessed by you using computer equipment or other property owned by the Company, regardless of whether such data and/or sites relate to the business of the Company or otherwise.  By signing this Agreement you hereby agree to this Clause.

23 Choice of law, submission to jurisdiction and address for service

This Agreement shall be governed by and interpreted in accordance with English law.

IN WITNESS whereof this Agreement has been executed the day and year first above written.

SIGNED by [NAME OF COMPANY REPRESENTATIVE]

For and on behalf of [Name Of Employer]
Dated...........................................................................

I acknowledge receipt of a copy of this contract and accept its terms
Signed.........................................................................


[Employee]

Dated........................................................................... 

SCHEDULE

DUTIES (CLAUSE 3 – JOB TITLE)

[brief description of duties] 
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